। रजिस्ट्री सं . डी . ( गो . एन .)-73 


STERBANONDIT 


- - - 


- - 


- 


सम्यपेर जयने 


भारतको राजेषत्र 
The Gazette of India 


- 


- - - - - - - - 
सं . 3 ] 
No . 3] 


प्राधिकार से प्रकाशित 

PUBLISHED BY AUTHORITY 
- - - - - -- - - ---- - - -- 

- - - - - - - - 

- - - - - - - - - - - - -- - - - - - -- . 
नई दिल्ली , शनिवार , जनवरी 21, 1984/ माघ 1, 1905 
NEW DELHI , SATURDAY, JANUARY 21 , 1984/ MAGHA. 1 , 1905 


- - 


- - - - -- 


- - - 


- - 


- - - 


- - 


- - 


%3D - 


- 


- 


- - 


- 


- 


- - - 


- - 


-- - - - - 


- - - 


- 


- 


-- -- 


-- 


- - 


इस भाग में भिन्म पष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में रखा जा सके 
Separate poging is given to this part in order that it may be filled as # separate compilator 

भाग II - आड 3 - उप - खण्ड (iti ) 

PART II - Section 3 - - Sub -section (iny 
( संघ राज्य कात्र प्रशासनों को छोड़कर) केन्द्रीय अधिकारियों द्वारा जारी किए गए यावेश खार अधिसूचनाए 
Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories) 
भारत निर्वाचन आयोग 

और, उक्त अभ्यर्थियों ने , उन्हें सम्यक सूचना दिए जाने पर भी 

उक्त म अमफलता के लिए या तो कोई कारण अथवा सपाटीकरण नहीं 
नई दिल्ली , 7 दिसम्बर , 1983 

दिया है, या उनके द्वारा दिए गए अन्यावेदनों पर , यदि कोई हो तो , विचार 

करन के बाद निर्वाचन आयाग का यह गमाधान हो गया है कि उनके 
प्रादेश 

पास हम अमफलता के लिए कोई पर्यापन कारण अथया स्पाटीकरण नही 
आ० अ० } --निर्वाचन प्रायोग का ममाधान हो गया है कि नीचे की मारणी ये 
म्तम्भ ( 4 ) में विनिविष्ट निर्वाचन लाने वाले अभ्यर्थी, स्तम्भ ( 2 ) में विनिर्दिष्ट 
अम्म -कर्म र विधान सभा के लिए , उनके नाम के मामने स्तम्भ ( 3 ) म 

प्रत , प्रय , उपम अधिनियम की धारा 24-ई ब. अनमरण में ,निर्वाचन 
विनिर्दिष्ट तरस्थानी निर्वाचन- शेप में ए निर्वाचन में जम्म-कश्मीर लोक प्रायोग नीचे की गारणी का म्मम्भ ( 4 ) में विनिदिष्ट व्यक्तियों का समद 
प्रतिनिधित्व अधिनियम , 1957 नधा महीन बनाए गए नियमों द्वारा के किसी भी मदन के या अम्म -कश्मीर राज्य की विधान सभा अथवा 
अपेक्षित अपने निर्वाचन व्ययो के लेलं जमा कि उक्त मारणी के स्तम्भ विधान परिषद् के मदम्य चुने जाने और होने के लिए इस आवेश की 
( 5 ) में दिया गया है, दाखिल करने म अमफल रहे है : 

तारीख में तीन वर्ष को पालावधि के लिए निहिन घोषित करता है : -- 

गारणी 
- - - - - 
क्रम निर्वाचन का विवरण - - मभा निर्वाचन क्षेत्र का क्रम मसला 

मभा निर्वाचन क्षेत्र का क्रम सम्बाफ निर्वाचन लड़ने वाले अभ्यर्थियो मा निरईता के लिए कारण 
पौर नाम 

नाम म पना 


- 


- - 


- - 


- 


- - 


- - 


- 


( 1 ) 


( 2 ) 


- 


- 


- - - - 
32-पापियान सभा निर्वाचन क्षेत्र 


( 5 ) 
लंबा पावित नही किया 


जम्म -जमार विधान सभा 193 . के 

लिए माधारण निर्वाचन । 


- बही 


43 - गह सभानिर्वाचन क्षेत्र 


--बही 


श्री निजामुद्दीन 
निवाम -चोटीपोरा शोपियान , 
जिग्ला पुलवामा ( जम्मू कश्मीर ) 
श्री सोनम मांगनक नाग्नु , 
निवाम - स्काग लेह , 
लदवाब , ( जम्मू- काश्मीर ) 
श्री सुभाष चन्द्र , 
अम्बिका भवन , जैन याजार , 
जम्म ( जम्मू -कश्मीर ) 


-बही 


62 - जम्म पूर्व सभा निर्वाचन क्षेत्र 


- पही 


- - - 


- 


- 


- 


- 


- 


- - 


- 


- - - 


- 
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ELECTION COMMISSION OF INDIA 

ORDER 
New Delhi, the 7th December , 1983 


Table , as required by the Jammu and Kashmir Representa 
tion of the People Act, 1957 and the Rules made thereunder ; 
__ And , whereas , the said candidates have either not furnish 
ed any reason or explanation for the said tailure even 
after due notice or the Election Commission , attei considering 
the representations made by them , il any, is satisfied that 
they have no good reason or justification for ihe said 
failure ; 
___ Now, therefore, in purstance of section 24 - E of the 
said Act, the Election Commission hereby declares the 
persains specified in coluinn ( 4 ) of the Table below to be 
disqualified for being chosen as , and for reing, a member 
of the I agislative Assembly or Legislative Council of the 
State of Jammu & Kashmir for a period of three years from 
the date of this order . 


O . N. 3 .. - Whereas the Flection Commission is satisfi 
ed that the contesting candidates specified in column (4 ) 
of the Table below at the election to the Jammu & Kashmir 
Legislative Assembly as specified in column ( 2 ) and held 
tiom the constituency correspondingly specified in column 
( 3 ) against their names have failed to lodge accounts of 
their election expenses , as shown in column ( 5 ) of the said 


TABLE 


S. N ). Particulars of election 


S . N ). & na n • of assembly 

Constituency 


Reason for disqualification 


Na n : & Address of contestis 
candidates 

-~~ - - 


( 1 ) 


( 2 ) 


( 5 ) 


1 . Gencral election to Jaminu & 

Kashmir Legislative Assembly , 
1983 


32 -Sh pia i Armbly 
Constituency 


Account nit lidgel . 


Sliri Nizam - ud - din , 
RO Choutipora, 
Shopian , 
Distt. Puluama, 
(Jammu & Kashmit ) . 


43- L : h Avembly constituency 


Shri Sonam Wangchuk Narbou 
RO Skara Leh , Ladakh, 
(Jammu & Kashmir ) 


62 -Jammu East Assembly 

( instituency 


- d 


Shri Sibhash Chander , 
Ambica Bhavan , 
Jain Bazar , Jammu 
(Jammu & Kashmir ) 
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नई दिल्ली, 20 दिसम्बर 1१५ . 


___ 3 बाह्य दिल्ली 


अपर जिला मजिस्ट्रेट ( गजस्त्र । 
न्य कोर्ट म भवन तीस हजारी, 
दिल्ली । 


आ० अ० + --- लोक प्रतिनिधित्व अधिनियम , 1951 ( 1951 
का 43 ) की धारा 21 के उपबन्धो के अनमग्ण मे तथा तारीख 
अक्तूबर , 1979 की अपनी अधिसूचना म० 4.34/ दिल्ली / 74) का अश्वि 
क्रमण करते हैं , निर्वाचन अायाग , दिल्ली प्रशासन के पगमर्ग मे नीचे 
की सारणी के स्तम्भ 2 मे विनिर्दिष्ट दिल्ली प्रशामन के आफिसर को . 

से अाफिमर के मामने उक्त मागणी के म्नम्भ 1 मे विनिर्दिष्ट दिल्ली . 
मघ गज्य- क्षेत्र के ममदीय निर्वाचन- क्षेत्र के लिए रिटर्निंग आफिसर के 
रूप मे पदाभिहित करता है - - 


4 पूर्व दिल्ली 


अपर जिला मजिस्ट्रेट ( उत्तर -पूर्व ), 

न्य कार्टस् भवन , नीम हजारी , 
दिल्ली । 


5 चादनी चौक 


सारणी 


6 दिल्ली मदर 


निदेशक , मतकर्ता, दिल्ली प्रशासन , 

दिल्ली ( श्री डी० त्रिवेदी ) । 
डी० आई० जी० ( जेल ) , तिहाड़ 

जैल , नई दिल्ली , ( श्री T० सी० 
खेड़ ) । 


समदीय निर्वाचन - क्षेत्र की क्रम सख्या 

तथा नाम 


सख्या 


रिटर्निंग आफिमर 


7 करोल बाग 


अपर जिला मजिस्ट्रेट ( गल To ) : 

न्य कोर्टम भवन , तीस हजारी , 
दिल्ली । 


1. नई दिल्ली 


अपर जिला मजिस्ट्रेट ( मख्यालय ), 

न्य कार्टम् भवन , तीस हजारी , 
दिल्ली । 
अपर जिला मजिस्ट्रेट ( नई दिल्ली 

दक्षिण ) न्य कोर्ट म भवन , 
नीम हजारी, दिल्ली । 


2 दक्षिण दिल्ली 
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आदेश से 
धर्मबीर अवर सचिव 
भारतनिर्वाचन आयोग 


TTT 


77 TT TT 


Jør 11 - 
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New Delhi, the 20th Decenibu , 1983 
ON + - 19 pursuidow of th : prorsun , or Section 
21 of the hepicientation of the People Act, 1951 
( fir 1950 and 11 suneisession of its notikation to + 34 
DE 14uated the inductober 1979 the Ile ( 1024100 
her design des 40nualion with the Delhi Alhistre 
; the Ojh . e . of the Administration Vecind in Column 

The Table below as the Reluilung Onlik the 
Put hentary ! ! Buluency in the lnion Teritor of Delhi 

cvified in column i of the void table against stichiker 
af pinoytiation - - 

TABLE 
and name of the 

Returning Office 
I lumenbart unistituency 


Florion to the Lok Sabha seat lioni the 13th Bangalore 
South Parliamentaiv ( notitulus in the Sluts ui Isurraldhat 
was held on January 6 , 1980 th appellant was a Congress 
( 1 ) bindidate while Respndent No 12 wall a Janata Candidate ; 
Re pont No , 12 buving pored the highest number of votes, 
nany 198 390 voles als " const 1, 99 ,061 votes rolled by 
lus ne . lest iltal the appellut? Was declarta tolled, 8 , 067 
votes were relected as having been invalidly Cast The 
election Respondent No 12 val s challenged by the appellant 
by buen an clution y etiln nin multe the oth Cruion 
Several grounds None of the grounds succeeded and his 
petillon Wils dismissed Hence this appeal 


S 


1 . New Delni 


2 


with Dan 


? 


Boler Doint 


in support of the appead substulitidely only une conten 
lion was urged by woulsei lui ine appellant chocoluing 10 
4110 , tecurus which uie inquiul lu be mainlained under 
Auilt 4 alla uusill Outu un ile . .HII Kurun 01 
conidine di crepàncies muller thuilley win showed 
llut liit enuit couluing process was detective n - tessiting 
a le - count of the votes Counsel pointed out that under 
Rult 3 ine Presiding Oficer is l _ quiled to prepare a ballot 
Nas dvouloi Luc piesilbeu iu i10 11 din mail ) in 
which difails with less in the bullot puneis teleled , ballot 
Papery unused balluc papers liseu atine rolling stellen und 
Dallot papers found in ballot bures de required to be 
gilen , while prescribed Foim 20 contains the final result 
sheet and what has been used betine uy by counsel is that 
if there documents perlainins 10 all the polling Stations in 
me & oth sembly segments which consututed the Parliamentary 
cuintlik oluy , prepared any te wille w litsiuunt liceis 
alt " crutinised two glaring discrupancies would become ap 
puleni ( 1 ) at some polling stations in some of the assembly 
Segrnents the total ballot papers which were altuwllv found 
from the ballot boxes at the une of counung were in excess 
ot the bullot papers which were issuel and used by the voters 
at the ume of poll, and ( . ) sonxe case less ballot papers 
were found in the ballot boxes at the time oỉ counting thun 
what were actually isslad and wed bi the voters it was stre 
muonny urged that auch discrepancis clearly showed thal 
the entire process of counting was improperly done . that 
the prescribed toms leyu ieo to be maintained under the 
laiuse and the rules were not merely inacculate but will 
have to be regarded de heliale ind in this station - 
ulle would be said to have he . n neil out where the Court 
should order d re -counų ritcularis when Respondent No 
12 Wats declared elected by a margin of 2727 votes For the 
reasons which we shall presently indicate the contention will 
he found to be without substance 


4 


Additional Distrii Might 
trate (Hyry , Neo Couris 

Building Tis H17011, Delhi 
Abrilional Distin Vagiya 

tinte ( New Delhi souin , 
New Curry Builung Tin 

Hazari , Delhi 
Aldonal Dislive Magis . 
trate (Ruvenue) Vew Courts 
Building Ta arall, 

Delhi 
Aldilonal District Vagts 

trale ( Vorth / t det), Veu 
( urts Building Tes 
Hizari, Delhi 
Dire , loi Vigilante Della 

Adnanistration , Delhi 

(Siri D Trived 
DIG ( Puson ), Tidur Jad 

New Delhi ( SHUAC h her ). 
Aldis nal Distrit ljugis 

traie (L4 , Cours 
Building Tan Jiwari 
Deli 
INU * ? ,DL- HP, ] 

By Oldur , 
DHARAM VIR Undor Sery 
Elucuon Commission on Indu 


HD : n 


niin lo Chok 


D hi Saddar 


7 Nurul High 


- 
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New Delhi, the 28th December, 1983 
ON 5 - In pursuance of sub - section (2 ) of section 
116C of the Representation of the People Act, 1951 143 of 
1951 ) , The Election Commission hereby publishes the follow 
ing order of the Supreme Court of India dated 30th Novem 
ber , 1983 in Civil Appeal No 2539 of 1981 against the 
Judgment dated 17th August , 1981 of the High Court of 
Karnataka in Election Petition No 1 of 1980 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO 2539 OF 1981 
DP Sharma 

Appellant 


Il wppears that during the cour e ot healing before the 
High Court, the Returning Olliver , who is impleaded as a 
party Tespondent to the election petition , was directed to 
piepale and file a statement showing clearly the discrepan 
cies between the number of railot papers issued and used by the 
volers and the ballot papers that were tuludly found in the 
bullot boxes and counted and taken into account at the 
time of counting at all the polling stations in all the 8 
assembly segments constitutin : the 13th Bangalore Souih 
Parliamentary Constituency and such statement was piepared 
and filed by the Returning Ofhcer before the High Court 
On a careful examination of this staten ent it appears to us 
very clear and this was not disputed by counsel on either 
Side betoie us, that the total baloi pipers ( at all the polling 
Stations in all the 8 Jssembl, segments of the parlimentary 
constituency ) which were taken out and counted from the 
ballo : boxes were in excess to the tune of 316 over and 
above those which were issued and it eu bi the voters while 
the total number of ballot p .ipers which were found less 
than those which had been issue , and used by the voicrs was 
20 The discrepancy as regards finding of less ballot papers 
from he ballot bores then what had been issued and used 
hi the voters is easily understandable for it is quite concell 
uble that some voters who had got hallot papers issued to 
them might have walked out of the polling hooths without 
casting them in the ballot boxes and such discrepanct which 
is the instant case is only to the extent of 20 ballot papers , 
Is not of much significance It is true that the discrepancy 
which nertains to inding of crcess ballot papers from the 
hallot boxes over and ahore those which had heen 1550ed and 
lised by the voters wouhimdoubtedly he serious hat in the 
instant Curie such discrepancy is again in regard to a verv 


The Commissioner and Returning Office and Ors 

- Respondents 
JUDGMENT 
TULZAPURKAR , J.--- There is no substance in this elec 
tion appeal which has been preferied by th : defeated can 
didate 
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[ Pari II - SEC . 3 (111)] 
- - - - - - 

- -- - -- - - - -- 
shall and 10 milicuill 110ber , namely , 316 . It may lic 

New Delhi, the 5th January , 1984 
Saled that the local number of votes thai had been cast at 
the clcction were to the lun : 0f 4 , 36 , 536 and compared to 

ON . 6 . - - In pursuance of clause ( b ) olub CIKAL ( 2 ) 
the magnitude of the votes cust the discrepancy as regards 

of Section 116 - C of the Represenution uſ the People Jet , 
the excess ballot papeis found in the ballot boxes is lov 1951 ( 43 of 1951 ) , the Election Comunission of Ind . . hereby 
10Significant and in any case it is no where near the margin publishes me judgment of ine Supreme Court of Indit, watcd 
of 2727 votes by which the respondent No. 12 deteted the 23rd November, 1983 in Civil Appeal No. 5316 (NCE ) 
the appellant. We are of the viow that these discrepancies Un 198 Ansing from the judgment and the otpund , 
are 0 inguicunt in ChuCLEI nul wey LOLI AY 

1983, of the High Court of Judicatuc at Allahabad, Lucknow 
attributed to accidentul Vip of cleric , or arithmetical miy Bench . in election petition No . 2 of 1978 . 
taken that only have been committed at the time of counting 
und pipararion vi the statements in tors 16 and 20 , In our 

IN THE SUPREME COURT OF INDIA 
View , these discrecies by theinselves do not inake oulu 
casc toi creating a re - count of votes. It is well csilbushua 

CIVM . APPELLATE JURISDICTION 
that in order to obtain re - count of voter a proper found : 

CIVIL APPEAL NO . 5316 OF 1983 
ion tu l equjied to be laid by it clection netitioner indical 
ing the pieche material on the basis of whch it could he 

kumari Shiadha Devi 

.. . Arpellant. 
urged by him with some substance that there hay been either 

Velsus 
iniproper receiption of invalid woles in favour of the ele red 
cinuidate or improper rejection of valid votes in favour of Shri R . C . Pant & others 

. . Rosskadenly. 
the defeated candidate or wrong couting of votes in fuou 
of the elected candidate which had in Jeality been cust in 
favour of The defeated candidate . Admittedly , no such 

JUDGMENT 
material was placed by the appellint either hefore the High 
Court of this Coult , In that vicw of the matter hy ther 

CHUNNAPPA REDDY , ) . Despite the contenderle per 
Selves the discrepancics which have been pointed out by 

linacity with which the appellant, kumari Shradha Dovi bus , 
counsel for the uppellant in the statements required to the pursued this matter, we ure atrial she must ful ur nach 
prepared under Ruiles 45 and 5h do not make out a Cille ihere was the biennal elections to the Rajya Sabhu ( FER the 
for dirccline a recount of vole . 

Uttar Pradesh Legislative Assembly Constituency . The nere 
bers of the Uttar Pradesh Legislative Assembly were equired 

to elect 11 inembers to the Kajya Sabha , The tein 100 inn 
Apart from the aforeid aspect of the matter we uectly 

the members were to be elected way six years . The term 
asked counsel for the uppellant us to whethei it wils his 

will cxpirc in another four months. such has been the delay 
client s case that becaLoc of the discrepancies appering in 

(of the processes of the law than even if we appelta Dud 
the statement of account of ballot papers ( Forms 16 uu 20 ) 

heen successful in this appeal, she would be a member of 
his client or his agenis had stopped participating in the 

the Rajya Sabha for hardly four months hough the normal 
counting process and counsel icplied in the negative . In term is six years. 
other words, the appellant or his agents had participated 
in the counting process wilh regard to each and every ballot 

The Lacts of the case have been fully set out in the judge 
paper which was found and taken out from the ballot boxes 
and ruled his objection whenever he or they thought fit 10 

nient pronounced by his cout on the earlier occasion when 

the appellant had approuched this couit . Thal judyrument is 
do so ; in other words, the disciępancies in the prescribed 

reported in 1982 Vol. III SCC 389. Brielly stated toc lacts 
forms, copies of which are furnished to the appellant or his 

are as follows : There were 19 candidates what suuht 
agenis from cflectively participating in the counting process, 

elecțion to the Rajya Sabha from the Uttar Pradesh Teguhlalive 
The result was admittedly declued after all chiection , raised 

Assembly Constituency in March 1978. The appeiluat was 
by the aprellant or his counting agents during the process of 

one of them . Eleven members were to be elecied and the 
counting had heen taken into account and ruled upon by 

clection was by means of thc single transferable vote . 421 
the Presiding Officer ind ven o no material was rinced nembers of the Ullar Pradesh Legislative Assembly excccised 
cither before the High Court or before in during the fuumJin theii franchise , Eleyen ballot papers were rejected by the 
tion for obtaining on order fus : re - count. In any case , : 15 Returning Officer as invalid , Thereafter , the prettelee 
stuted earlier no piejudice is shown to has heen caused to the cast in the remaining ballot papers were valued od the 
appellant by the discrepancies pointed out in the stututory points counted . Respondents 2 10 11 were declared clected 
formt- 16 and 20 ; particularly the discrerancicy in regard to in the first count itself and Respondut No. 1 war cleclod 
the crcess ballo nanets forind would not h :1ve affectedl lir in the fourteenth cout. The appellant who was the " runner 
altered the result of the election . 

up " , iſ such an expression may be used , filed un election 

retition . We are not now concerned with the several allega 
Having regard to the above discussion we feel that the tions in the clection petition . We are only concerned with 
High Court was richt in dismissing the election netition . The the dispute relating to the rejection of the elever ballot 
appeal is therefore , disinised with no order is to costs . 

papers , The Election Tribunal ( T . S , Misra , 1. ) rejected the 

election petition on a ground which was found by this court 
New Delhi. 

to be wholly untenable in the appeal preferred by Kumari 
Dated , November 30 , 1983 . 

Shradha Devi against the rejection of her election petitivn . 
This court, while allowing the appeal, gave certain directions 

and remitted the matter hack to the Election Tribunal. The 
şd / 

Tribunal way directed to wmine the bullot 1 . pers wich 
V . D . TULZAPURKAR had been rejected by the Returning Officer as invalid , Icel 
Sd / 

tain the reasons for their rejection satisfy itself whether the 
SABYASACHI MUKHARJI 

Teason were tenable , decide upon the validity of each of the 

ballot papers in whole or in part and direct computation of 
(No . 92 /KT-HP /f / 801 the preferences over again . It was held by this court that a 

ballot paper could be valid in part and invalid in part, for 

instancc . where the first tew preferences wero validly marked 
Tf fint TTA , 1984 

but the later preferences were invalilly marked , in which case 

the subacquent preferences were to be jonored and the marlier 
आ . प्र . ---- 1958 को निर्वाचन अर्जी म . 2 में इलाहबाद उम्म 

preferences were to he computed . After the remond , the 

Election Tribunal accepted as valid all the cleven ballot paners 
FPTT 

15- 4- 1943 TÀ FORT FEM which had been cjccted by the Returning OfficeT invalid , 
1983 fufitri 2014 * 5316 (1 ) Å YTT * 

In fact there is no risptite before us that ten out of the eleven 
ORICT KATT Å TA 

hallot papets had been innroperly rejected by the Returning 
23- 11- 1983 fra the afa Omicer and the Flection Tybunal wg auite right in acconting 
fan affrora , 1951 M 116 ( 1 ) JUTT ( 2 ) 

them as valid . The depute is only in regard to me hollot 

nymer markert 
* ( * ) 7 H , FAITH STATT # TUTA * * 

« Rallat Panrr No. 6 Thia Mallor maner. 
w94 prcepted hy the Election Tribunal * valid desnite the 


21, 1987/ 919 1, 1905 


HTC FT TOT : 


[BTT I I - - 


TE 


3( 111 )] 


fact that first reference was marked against the names of 
two candidates Manohaia and Bhattacharya. The Election 
Tribunal thought thai the numeral l marked against the flume 
of Manohara was in fact not a mark put by the voter but 
something which had got siuck to the paper either at the 
time of manufacture or thereafter, The Election Tribunal 
therefore , took the view that the first preference had been 
marked for Bhattachaiya Only and rioceeding on that basis , 
the pretciences were valued and the poin s Loup ed Once 
again Respondent No 1 secured more PM )»! :5 The Elec ion 
Petition was dismissed again and the appellant is unce more 
before us . 


have been found to be valid . The submission was that the 
10 ballot pupers which have been rejected by the Returning 
Uilce , Ult voich nave now been accepted may be treated as 
Vald foi fuing the minimum quotd to be contained by a 
Candidale in Older to be declared elected , but should be ruled 
out for the purpose of counting votes cast in tavour of any 
candidate . The submission is wholly devoid of any merit. 
We do not see how a recounting could be done in the manner 
suggested by the appellant. Such a method of recounting 
would be holly alien to the scheme of counting explained and 
adumbrated ut auch length in the Schedule to the Representa 
iion of the People Act. The aprenjant altempted to take 
advantage of a sentence occurring in the earlier judgment of 
this court where it has been said , " the scrutiny and recount 
was to be confined specifically to the decision of the Return 
ing Officer rejecting eleven votes as invalid ." This court was 
not intending to lay down any new method of recounting the 
points . All that was meant was that the 11 rejected ballot 
papers were to be scrutinized in the light of the judgment 
of the court and thereafter a recount was to be made. The 
recount had to be in accordance with the provisions of the 
Representation of the People Act and the rules . Here we 
may refel to the following observations of this court in 
Annudh Piesad V Rajeshwarı Saroj Das & Other 1 . 


As alieady mentioned the dispute is now confined to Bullot 
Papei Nai 6 . All the three of us ( Desai ( hinnapra Reddy 
and Varadarian , JJJ ) examined the ballor paser with the 
naked eye and with the aid of a magnifying glass as well. 
We are not a little surprised that the Election Tribunal Come 
to the conclusion that it did . The Tribunal said , 


" I have perused thai muih . At the outset it must be 

mentioned that the alleged mark is not in ink . It 
has also not been made with the aid of any other 
instrument. It seems that it is something which has 
struck with the paper. Either it was stuck while the 
paper was being manufactured or thereafter but it 
15 not mark made by any elector . 


. 


. 


. 


. 


. 


. 


. 


. 


. 


. 


. 


. 


Now I have also seen the ballot paper myself very 

closely and I am of the definite opinion that it is 
not a first preference mark made by the elector . It 
is something which is a manufacturing defect or any 
impurity . The tip of the mark is in the nature of 
Y and is not a mark made by the elector with the 
aid of any instrument whatsoever . . .. .. . 


" Initially , 306 ballot papers were accepted as valid by 

the Returning Officer . The minimum quota was 
fixed at 2551 : 1306x100 = 30600 - 11 - 1 = 2550 - fo 
1 = 2551). The High Court hula lhut 6 ballot papers 
were wrongly rejected by the Returning Officer as a 
result of which the number of valid ballot papers 
lose to 3 ! 2 . The minimum quota correspondingly 
rose to 2601 : (312 x 100 = 31200 - 12 = 2600 + 1 = 
2601 ) . The minimum quota which is fixed primarily 
on the basis of valid ballot papers is the key -point 
of counting and transfer of surplus votes. Sur 
plus Votes means votes in excess vi the minimum 
quota and it is such surplug votes that are trans 
feried to other candidates left in the field . The 
various rules and their working as illustraied in the 
Schedule to the Rules show that the system of pro 
portional repiesenballon t y a single transferable vote 
involves a progressive inter - linked method of counting 
votes It is, therefore , difficult to aurent the appel 
lant s argument that a hallot paper may be treated 
as valid for fixation of the minimum quota but should 
be ruled out for purposes of counting the votes 
Cast therein in favour of any candidate . If the 
ballot papel Ex. B / 2 is valid , it must be treated 
as valid for all purposes and therefore the 1st 
preference vote contained therein in favour of 
respondent 8 must be counied in his favour This 
would be so especiaily when the process can involve 
no recrimination between respondent 8 and the 
appellant, both of whom were successful candi 
dates " 


. . .. .. 


. 


. .. . 


.. . .. . 


I, therefore, record a finding that there is no mark 


of first preference set opposite the name of Smt. 
Manohara . That being the position , there was only 
one first preference mark set opposite the name of 
Su ( C . Bhattacharya 


We do not have the slightest besitation in saying that there 
was clearly a mark - - the numeral 1 - against the name of 
Manohara and that there was no manufacturing or other defect 
in the paper and nothing was stuck to the paper . Dr. Chitaley 
appearing for respondent No 1 tried to persijade us to accept 
the view of the Tribunal but we find it difficult to let our 
imagination run away 


We have no hesitation in hoiding that the Commissioners 
appointed by the court recounted the points correctly ip 
the manner provided by the Act. There is nc order as to 
costs 


New Delhi, 


Dated the. 231d November , 1983 . 


As we found at the earlier stage or hearing that two first 
preferences were marked in Ballot Paper No . 6 , we came 
to the conclusion that it had to be excluded from the 
count as invalid . On that basis we required two officers 
of the Election Commission , who were appointed by us as 
Commissoners for that purpose , to value the preferences and 
count the points . The Commissioners have reported to us that 
as a result of the fresh count made by them , they have 
found that the first respondent has secured 3338 points and 
the appellant has secured 3315 points . The appellant has 
objected to the computation made by the Commissioners. The 
appellant says that the Commissioners were in arror in making 
a recount by valuing all the 420 Valid ballot papers instead 
of confining themselves to the ten disputed ballot papers which 
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